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§85-32-1. General.

1.1. Scope. -- This legislative exempt rule is mtended to set forth the procedures enabling
the implementation of the prowsmns of W. Va. Code §§23 1:1b(g)(16), md%%%%e) 23-2C-
15(d) and 23-2C-19(e) that requires agencies to revoke and prohibits agencies from granting,
issuing, or renewing any contract, license, perrmt certificate, or other authority to’ ‘conduct a
trade, profession, or busmess to or wﬁh any employmg umt whlc‘n is i on the workers’

compensation default o
ofthe W Vo Code list.

[.2. Authority. -- W. Va. Code §§2»3~4-—1~a—aﬁé 23-1- 1b(g)(16), ‘and-23-2C-15{e) 23-2C-
15(d) and 23-2C-19(e). Pursuant to W. Va. Codé'§§33—-}—la(j-)(—59 23-2C-22: 33-2-10(b); and 33-
2-21(a), workers’ compensation rules Droposed by: the Insurance Commissioner and adepted
QQFO\ ed by the Bea%é—e#—k«éaa&a%&s&&d—%he-—@amm&ss&e& Indusmal Councﬂ are not subject to

inclusive.

1.3. Filing Date. -- June—%@,—%@@é
1.4. Eﬁ'é'ctive Date. -- Aungust12005.
§85-32-2. Definitions.

The As used in thilé_ r"ufe, the following terms and words have the meanings stated, unless the
context clearly indicates otherwise.

2.1. “Agency” includes any unit of state government such as officers, agencies, divisions,
departments, boards, commissions, authorities, or public corporations.

2.2. “Applicant” means an employing unit that is seeking the issuance, granting or renewal
of an approval document.



WYV Offices of the Insurance Commissioner
Workers® Cempensation Rules

Exempt Legislative Rule

Title 85, Series 32

2.3. “Application” means a completed form or other document, including a proposed
contract, seeking the issuance, granting or renewal of an approval document regardless of the
name assigned to it.

2.4, “Approval document” means any contract, license, permit, certificate, or other authority
to conduct a trade, profession, or business

2.85. “Default”

m&&ns—bemgmkfaaﬁ—mr%&éaﬂ%ﬁ%@ede—%%{d}%&%% means belne on
the Workers’ Compensation Default Ilst a% defined in W, Va. CSR §85-11.2.12.

296, “Employing unit” means an emp]oyer subject to chapter twenty-three of the Cede-of
W————Va— Wes‘{ Virginia Code as defined in the prowswns of W Va. Code §23 2-1. Fhe

2447, “Grant” 'mﬁ “issue” include not only the original issuance or granting of an approval
document but also any renewal transfer assignment or sale of the document, if otherwise,
allowed. .

commissioner “Default list” means the Workers” Compensation Default List as defined in W.

Va. CSR §85-11-2.12.

2.139. “Person” means any public or private corporation, institution, association, firm or
company organized or existing under the laws of this or any other state or county; any
governmental agency; political subdivision; county commission; municipality; industry; public
service district; partnership; trust; estate; person or individual; and group of persons or
individuals acting individually or as a group or any other legal entity whatever.
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“Repayment Payment agreement” means a-writte an agreement to-pay-in-full-all
MWW@MWW&WWMMM
Insuranee—Commissioner—including -interest—and—penatties; under the provisions of ehapter
twenty-three-of the-Code W. Va. CSR §85-11-12.

2.4511. “Review” means either to query a computerized database or list to determine 1f the
applicant’s name is included as being in default by the Comrmss;on or, upon termination of the
Commission, the Insurance Commissioner. T

24612, “Insurance Commissioner” means the msufaﬁeemeemmﬂ%feﬂef Insurance
Commissioner of West Virginia as provided in section one, Eﬂ"th]B two, chapter thirty-three of the
West Virginia Code. :

2.4713. “Insurer” shall mean 1) a self-insured employer; or 2) a private camer

§85-32-3. General Prohlbltmn

Pursuant to the provxs1 ns of W. Va, Code §§23-1-1b{g)(16), and-23-2C-15(e) 23-2C-15(d)

and 23-2C-19(e), an agency shall not grant, issue, or renew any approval document to, or enter
into an approval document with, any applicant who is on the Gemmission Default List er-the

§85-32-4. Timing of Review.

4.1. After an application is complete and no further changes may be made to it prior to its
final approval and before it is issued, an agency shall review the Cemnaission Default List and

3
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thePrivate Market-Default-List. This does not prevent a review prior to that time and notifying
the applicant of the results.

4.2. If the applicant’s name appears on the Commission Default List orthe-Rrivate-Market
Default-Iist, an agency shall notify the applicant in writing, as in their normal course of
business, that the agency has been informed that the applicant is on the Gemsmisston Default List
or-thePrivate-Market-Default-List and that the approval document can not be issued until the
applicant is no longer on said the list. HM%%H@HG@—SWWW@W%&@H

4.3. _Nothing in this section shall prevent the agency from providing any applicant,
emploving unit or person the standard due process which the aecency avails to any party
aggrieved by actlor_i__.of 1_:h_e agency. “with regard to the refusal to issue approval documents.

§85-32-5. Revec_atlon

Pursuant to the prowsmns of W, Va. Code §823-1-1b(g)(16), and-23-2C-15fe) 23-2C-
lS(d) and 23-2C-19(e), an agency shall revoke any approval document of any employing unit
whose account is on the Gemm&sw%fa&k%—}st—ef—%he—ﬁ%%%ﬂée% Default List.

52. 1f the G%M—MMMWWW Insurance
Commissioner has reason to believe that an employing unit that is in default er-poliey-default is

conducting its business pursuantte in West Virginia under the authority of an approval document
with issued by an agency, the Commission-or-private—carsier [nsurance Commissioner shall
notify the agency of its duty to revoke the approval document.

5.3. If the agency determines that the an employing unit;-that-is subject of to the notification
in subsection 5.2. is conducting #s business pussuant-to under the authority of an approval
document issued by the agency, the agency shall notify the employing unit in writing, as in their
normal course of business, that the agency has been notified that the employing unit is on the
CommissionDefault List-orthe Private Market Default List and that the approval document must

be revoked until the employing unit is no longer on said the list. A-copy-of-the-netice-shall-be
sent-to-the-Commissionaddressed-as-foHews:

4
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5.4. Nothing in this section shall prevent the agency from providing any applicant.
employing unit or person the standard due process which the éi;zéri‘cy avails to any party
acorieved by action of the agency with regard to the revocap@oﬁ of approval '_documents.
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§85-32-86. Procedure for Petitioning for Exemption.

AM%WM%&%&%&F&H%%WW}%%—% An agcncy—er—aﬂy—e%he;

m%efes{eé@er—seﬁ may petition e-Be
Munagers; the Insurance Commtssxonermtey%eﬁempé for an’ exemptxon from the provisions of

this rule.

86.2. If the agency petitions to be exempt, it must clearly demonstrate to the Board-of-or;

upon-termination-of-the-Board-of-Managers—the. Insufance Cormissioner that the ptovisions of

the rule are unduly burdensome and that its efforts in comp}ylng w1th the rule do not result in an
incentive for any significant number of employers to comply with the-payment-provistons-of

chapter-twenty-three-ofthe WV a—Code West Virginia's worgers compensation Jaws.

§85-32-97. Procedures for Impiementatlon

Notw;thst_ndmo other prowsmns 'of s rtule, the Exeeutive—Direetor Insurance

Commissioner and the Tax Commissioner shal may adopt mutually agreed procedures for
automated review and matching of Tax Department databases with databases of the Commission

Insurance Commlssmner for zmplementatxon of this ruIe Fhis—process—shall-transfer—to—the




