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§85-31-1. General.

1.1.  Scope. -- This exempt legislative rule
implementation of rules to regulate professional employe orgamza
workers’ compensation. )

des, for the adoption and
"ns (“PEOs™) regarding

1.2. Authority. - W. Va. Code §§23—
Pursuant to W. Va. Code §§23-2C-5(c)(2) and*”
proposed by the Commissioner and adopted by the:"
legislative approval as would otherwise be required under W
notice requirements of that chapter and agticle, however, must

. 2; 33-2- IO(b) 33-2-21(a); and 33-46A-7.
-2- 10(b)-'worker5 compensation rules
ral“Council areshot subject to
Va. Code §29A-3-1, et seq. Public
followed.

1.3. Filing Date. -- .

1.4. Effective Date. -~

§85-31-2. Purpose of:ﬁﬁle.

“provideds 40 entities know;l a “PEQs”, as defined in this
; temperdry help agencies or those busmcsses engaged in the
__;h}ch are the pr1mary or oniy servwes provided. However it

pIOfessmna} cmpioyer servic
such instances::

As used in this rule, the following terms, words and phrases have the meanings stated
unless, in any instancé where such term, word or phrase is used, the context expressly indicates
that another meaning is intended.

3.1, “Agreement” means a written contract by and between a client-employer and a PEO
under which a PEO contracts to prowde professional employer services for an administrative fee,

as otherwise consistent with the provisions of W, Va. Code §33-46A-0.

32, “Client employer” means an entity who enters into a professional employer
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agreement with a PEQO.
3.3, “Commissioner” means the Insurance Commissioner of West Virginia.

3.4, “Covered employee” means any person working for a client employer who is
required to be provided workers” compensation insurance under chapter twenty-three of the West
Virginia Code and rules promulgated thereunder and is not covered by a pohcy issued on a direct
purchase basis between the client employer and a private carrier.

3.5. “Direct hire employee” means an individual who 1s
no employment or working relationship with any client empioyer )

employee of the PEO and has

3.6. “Direct purchase basis” means an arrangemgitsin ‘which all on’iractual obligations
under the insurance policy run directly between the igsurer and the client emp}oyer without the
involvement of the PEO.

3.7. “Master Policy Basis” means an arrangement under which a single pélicy issued o a

PEO covers more than one ciient—employer.

3.8. “Multiple Coordinated P011cy_B'151s or “MCP Bas s’ means an arrangement under
which a separate policy is 1ssued to or on behalf o_f cach client- emp]oyer but certain payment
obligations and policy communications are comdmdt Hi ugh the PEO.

3.9. “PEQ” is a profes empioye{ o_i'_ganizaf;ion as deﬁned in W. Va. Code §33-40A-

pursuant m the assigned risk Jan developed pursuant to W, Va. Code §23-2C-10.

3.12. V untary Market” has the same meaning ascribed to it in W. Va. Code §23-2C-
2(u). i

§85-31-4. PEO Worl.m 1“55 Compensation Insurance Policies.

4.1. The purpose of this section is to implement W. Va. Code §33-46A-7 relating to

workers’ compensation policies for PEOs and their client-employers.

4.2. In the voluntary market, workers” compensation policies for PEOs and their client
employers may be issued on a master policy basis, MCP basis or such other form as approved by
the Commissioner.
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4.3. Policies of worker’s compensation insurance for PEOs and their client employers in
the residual market shall not be issued on a master policy basis. Such policies shall only be
issued on forms submitted by servicing carriers and approved by the Commissioner.

4.4. Every policy form of workers’ compensation insurance to be used for PEOs and
their client-employers must be filed by the private carrier using the policy or the Commissioner’s
designated rating organization no less than sixty (60) days in advance ¢f such policy being used
by the private carrier. At the expiration of the sixty (60) day p tiod, unless the period was
extended by the Commissioner to obtain additional information fromthe private carrier, the form
is deemed to be approved unless prior thereto it was afﬁrmauvely e;pproved or disapproved by
the Commissioner. Approval of any form under this subsec n by the Commzss;oaer constitutes
a waiver of any unexpired portion of the sixty (60) day P % :

§85-31-5. Data Collection and Proof of Coverag “::':'eportmg

5.1. Regardless of the basis on which coverage is provided for PEOs and their client
employers, the private carrier shall collect and maintain payroil and claims data for each client
emplover in a manner that wiil perm" an experience m0d1ﬁcat10n factor to be calculated
separately for each client-empioyer who i is "-’ble_to be experienice:rated.

emplo 15, the private cartier is requlrek ”'to timely and accurately report m{emmtlon regarding
policy zsqud e, renewal and cancellaﬁon as required by the provisions of W, Va. Code §23-2C-
15(f) and W3 a. Code St. R §85-8-9. The carrier must be able to report such information
separately regardihg both the PI O and each client employer.

5.5. Failure of the: prwate carrier to collect, maintain and report data as required by this
section may result in appmprlate regulatory measures being taken against the carrier pursuant to
chapter thirty-three of the West Virginia Code, including, but not limited to, fines, termination of
ability to write workers’ compensation coverage to PEOs and termination of the carrier’s
certificate of authority in West Virginia.

§85-31-6. Scope of Coverage for Master Policies.
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6.1. A workers’ compensation policy of insurance issued to a PEO on a master policy
basis shall provide workers® compensation to all covered employees, including, but not limited
to:

a. All the direct hire employees of the PEO; and

b, All covered employees working for each client employer of the PEC,
regardiess of whether the private carrier has been made aware of the P;EO s relationship with the
client employer or whether the client employer has yet been added to'the policy.

6.2. Under no circumstances may a private carrier depy’a workers’ compensation claim
i i jolicy basis based upon

f‘q%hrétentlon of: -anew client employer

covered employees the direct purchas .
for workers’ compensation benefits.

private carrier shali camply with W. Va. Code §23-2C-15(¢) and W. Va. Code St. R. §85-8-9
regarding providing notice of cancellation, renewal and non-renewal: Provided, That notice of
cancellation of coverage to any client employer for any reason shall not be effective without
thirty (30) days advance written notice. Every notice provided under this subsection shail be sent
both to the PEQ and client: Provided, That the client employer does not need to be provided
notice of a renewal under the provisions of W. Va. Code St. R. §85-8-9.9.
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